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ASD-STAN Patent Policy and Guidelines 
Document Reference: 2.3021 (Version April 2020) 

1. Purpose 
 

Considering that the technical experts are normally not familiar with the complex issue of patent 

law, the Common Patent Policy for CEN/CENELEC [1] and ISO/IEC/ITU [2] endorsed by ASD-STAN 

(hereafter referred to as the “Patent Policy”) was drafted in its operative part as a checklist, covering 

the three different cases which may arise if a Document/Standard/Technical Report of ASD-STAN 

requires licenses for Patents to be practiced or implemented, fully or partly. This Patent Policy refers 

to the CEN/CENELEC Guide 8 [1] and gives a summary of task to be performed to ensure finally a 

proper EN publication. This Patent Policy is intended to complement, clarify and facilitate the 

implementation of the CEN/CENELEC Patent Policy as well the ISO/IEC/ITU Patent Policy, a copy of 

which can be found at below references [1] and [2].  

 

The Patent Policy requests stakeholders participating in ASD-STAN working groups and patent 

holders, to proceed the early disclosure and identification of Patents that may relate to 

Document/Standard/Technical Report of ASD-STAN under development at the best to their 

knowledge. In doing so, greater efficiency in standards development is possible and potential patent 

rights problems can be avoided.  

ASD-STAN should not be involved in evaluating patent relevance or essentiality with regards to 

Document/Standard/Technical Report, interfere with licensing negotiations, or engage in settling 

disputes on Patents. This should be left to the parties concerned. 

 

2. Essential Patent disclosure 
 

Any party participating in the work of ASD-STAN is requested, from the outset and at the best of his 

knowledge, to draw attention to any known patent or to any known pending application on patent, 

either their own or of other organizations that, according to his own judgment, may be considered 

as an essential patent for the deliverable.  

https://www.cencenelec.eu/standards/Guides/Pages/default.aspx
https://www.itu.int/dms_pub/itu-t/oth/04/04/T04040000010005PDFE.pdf
https://www.cencenelec.eu/standards/Guides/Pages/default.aspx
https://www.cencenelec.eu/standards/Guides/Pages/default.aspx
https://www.itu.int/dms_pub/itu-t/oth/04/04/T04040000010005PDFE.pdf


 
 

 
 

AEROSPACE AND  
DEFENCE INDUSTRIES  
ASSOCIATION OF EUROPE  
STANDARDIZATION 

 
 

 

 
GIFAS · DIN e.V. · AIAD · TEDAE · SOFF · ADS Group · EASA · ASD Europe · AIRBUS SE  

 
Rue Montoyer 10 bte 5 | B1000 BRUSSELS, Belgium | T: +32 2 775 8126 | F: +32 2 775 8131 | contact@asd-stan.org | www.asd-stan.org 

ASD-STAN BE0866465960 - Bank ING-IBAN No: BE 07 3101 3492 5066 

 

 

In this context, the words “from the outset” imply that such information should be disclosed as early 

as possible during the development of the deliverable. It is understood that disclosure might not be 

possible when the first draft text appears since, at this time, the text might be still too vague or 

subject to subsequent major modifications. 

Information on essential patents should be provided in good faith and on a best effort basis, but 

there is no requirement for patent searches.  

In addition to the above, any party not participating in technical bodies may draw the attention of 

both organizations to any known patent, either their own and/or of any third party that may be 

considered as essential for the deliverable.  

When disclosing their own patents, patent holders shall use the declaration form as stated in Clause 

3 of these Guidelines.  

Any communication drawing the attention to any third-party patent shall be addressed to ASD-STAN 

in writing. The potential patent holder will then be requested by the relevant organization to submit 

a declaration form.  

The Patent Policy and these Guidelines also apply to any Patent disclosed or drawn to the attention 

of ASD-STAN subsequent to the approval of a deliverable.  

Whether the identification of the essential patent took place before or after the approval of the 

deliverable, if the patent holder is unwilling to license under Paragraph 3 of the Patent Policy, the 

concerned organization shall promptly advise the technical bodies responsible for the affected 

deliverable so that appropriate action can be taken. Such action shall include, but may not be limited 

to, a review of the deliverable or its draft in order to remove the potential conflict or to further 

examine and clarify the technical considerations causing the conflict. 

 

3. Statement and Licensing Declaration for ASD-STAN, CEN and CENELEC Deliverable of 
Essential Patents and other statutory Intellectual Property Rights based on inventions 

 

Patent holders shall use the CEN-CENELEC Declaration Form to provide the necessary information 

to be included in the ASD-STAN, CEN and CENELEC Patent Information databases. The CEN-CENELEC 
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Declaration Form is available on the website of each organization (the Declaration Form is included 

in Annex 1 of this document for information purposes or as Annex 2 of Guide 8 “Standardisation 

and intellectual property rights (IPR) or following this link). 

Declaration Forms must be sent to the attention of the Director of ASD-STAN. ASD-STAN will inform 

CEN or CENELEC during the EN transformation process. For further information see [1] or here. 

 
4. Conduct of meetings and duties of Chairs 

 
Early disclosure of essential patents contributes to the efficiency of the process by which 

deliverables are established. Therefore, in the course of the development of a deliverable, experts 

participating in the technical body are requested to inform about - or to disclosure if relevant - any 

patent that, according to their own judgment, may be considered as an essential patent for the 

proposed deliverable. Experts are deemed to provide such information on any known essential 

patents in good faith and at the best of their knowledge. 

In particular, Chairmen of technical bodies will ask, at an appropriate time in each meeting, whether 

anyone has knowledge of essential patents, the use of which may be required to practice or 

implement the deliverable being considered. The fact that the question was asked shall be recorded 

in the meeting report, along with any affirmative responses. For further information see [1]. 

 

5. Patent Information list 
 

In order to facilitate both the standards-making process and the implementation of deliverables, 

ASD-STAN, CEN and CENELEC make available to the public a common Patent Information list 

composed of the information that was communicated to the organizations by the means of 

Declaration Forms. The Patent Information list may contain information on specific patents or may 

contain information about compliance with the Patent Policy for a particular deliverable. 

The common Patent Information list is not certified to be either accurate or complete, but it only 

reflects the information that has been communicated to the organizations.  

For further information see [1]. 

ftp://ftp.cencenelec.eu/EN/IPR/Patents/DeclarationForm.pdf
ftp://ftp.cencenelec.eu/EN/IPR/Patents/DeclarationForm.pdf
https://www.cencenelec.eu/ipr/Patents/DeclaringPatents/Pages/default.aspx
https://www.cencenelec.eu/standards/Guides/Pages/default.aspx
https://www.cencenelec.eu/ipr/Patents/Pages/default.aspx
https://www.cencenelec.eu/standards/Guides/Pages/default.aspx
https://www.cencenelec.eu/standards/Guides/Pages/default.aspx
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6. Specific provisions  

 
a) Consultations on draft Deliverables  

 

All drafts submitted for comment shall include on the cover page the following text:  

“Recipients of this draft are invited to submit, with their comments, notification of any relevant 
patent rights of which they are aware and to provide supporting documentation.”  
 

b) Notification  
 

A published deliverable for which no patent rights have been identified during the preparation 

thereof shall contain the following notice in the Foreword:  

“Attention is drawn to the possibility that some of the elements of this document may be the subject 

of patent rights. [ASD-STAN, CEN and CENELEC] shall not be held responsible for identifying any or 

all such patent rights.”  

A published deliverable for which patent rights have been identified during the preparation thereof, 

shall include the following notice in the introduction:  

“ASD-STAN draws attention to the fact that it is claimed that compliance with this document may 

involve the use of a patent concerning (…subject matter…) given in (…sub clause…).  

ASD-STAN takes no position concerning the evidence, validity and scope of this patent right.  

The holder of this patent right has assured ASD-STAN that he/she is willing to negotiate licenses 

under reasonable and non-discriminatory terms and conditions with applicants throughout the 

world. In this respect, the statement of the holder of this patent right is registered with [ASD-STAN, 

CEN and CENELEC].  

Information may be obtained from:  

Name of holder of patent right: ………………………………………………………….………………………………………………….. 

Address:  ............................................................................................................................. 

Attention is drawn to the possibility that some of the elements of this document may be the subject of patent rights other than those 
identified above. [ASD-STAN, CEN and CENELEC] shall not be held responsible for identifying any or all such patent rights.”  
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c) Irrevocable licensing declarations on Essential Patent and transfer of ownership to third 
parties  

 

To the extent the patent remains essential for the deliverable, the terms of licensing included in the 

Declaration Form are deemed to be irrevocable, so as to preserve clarity and transparency in the 

use of such deliverable.  

In the event the patent holder of a declared essential patent transfers his patent ownership to a 

third party, his licensing declaration made in accordance with the Patent Declaration form in Annex 

1 of this Guide (or Annex 2 of CEN-CENELEC Guide 8) shall be interpreted as encumbrances that 

bind all successors-in-interest as to the transferred Patents.  

Recognizing that this interpretation may not apply in all jurisdictions, any patent holder who has 

submitted a licensing declaration according to this Guide - be it selected as option 1 or 2 on the 

Patent Declaration form - who transfers ownership of a Patent that is subject to such licensing 

declaration, shall include appropriate provisions in the relevant transfer documents to ensure that, 

as to such transferred Patent, the licensing declaration is binding on the transferee and that the 

transferee will similarly include appropriate provisions in the event of future transfers with the goal 

of binding all successors-in-interest. 

 
 
REFERENCES 

[1] CEN-CENELEC Guide 8:2019, see CEN-CENELEC IPR & Patents Page 

[2] Guidelines for implementation of the Common Patent Policy for ITU-T/ITU-R/ISO/IEC- Rev. November 
2018, see ISO Standards and Patents Page 
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https://www.cencenelec.eu/standards/Guides/Pages/default.aspx
https://www.cencenelec.eu/ipr/Patents/Pages/default.aspx
https://www.itu.int/dms_pub/itu-t/oth/04/04/T04040000010005PDFE.pdf
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Patent Declaration 

Form-Annex 2 of CEN-CENELEC Guide 8.pdf
 

Annex 1  

Statement and Licensing Declaration for ASD-STAN, CEN and CENELEC Deliverable  
(pages 13-15 of the Annex 2 of CEN-CENELEC Guide 8) 
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